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ENVIRONMENTAL PROTECTION AUTHORITY — DECISIONS 
Statement 

HON ALISON XAMON (East Metropolitan) [10.02 pm]: I rise tonight to make some comments about the 
Environmental Protection Authority. I have criticised EPA decisions and processes in the past and I have no 
doubt that I will criticise the EPA in the future. However, tonight I want to acknowledge that the Environmental 
Protection Authority can do its job only if it receives accurate and necessary information from proponents. The 
EPA relies on this information to do its job. When a proponent gives misinformation, this can potentially be a 
huge problem. I want to talk tonight about two examples that have happened in my electorate in which the EPA 
has proceeded with approvals or made a decision not to assess based on misinformation. 

A number of times in this place I have spoken on the issue of the Shire of Kalamunda’s amendment 18, which is 
the proposed rezoning of lot 500 Gavour Road from rural to special use aged care. It has been a very 
controversial proposal and the subject of a lot of community concern and anger from many sides within the 
suburb of Wattle Grove. One of the things that may have slipped by in the debate on the need for aged care in the 
region and the appropriateness of locations for that is that incorrect information was provided to the EPA when it 
was asked to give its opinion on the rezoning. When the EPA made a decision not to assess, it was told that 
reticulated sewerage would be available in the proposed development. The Water Corporation advises that it not 
only has no plans to install reticulated sewerage in the area, but also will not allow that area to connect to its 
existing sewerage system. That is part of an internal email, which Keep Wattle Grove Rural managed to get 
through the FOI process. I quote from a letter to Minister Day from the chair of the EPA. Again, this was 
sourced by Keep Wattle Grove Rural through the FOI process — 

… the Environmental Protection Authority decision to ‘Not Assess’ — 

The scheme amendment — 

… on 5 October 2009 was based on the EPA’s clear understanding, confirmed in the Shire’s 
documentation, that the proposed development on the rezoned land, would be serviced by reticulated 
sewerage. 

It also states that the Department of Health does not support the on-site treatment and disposal of waste water 
and the outcome of remaking the decision under section 48A of the Environmental Protection Act 1986 would 
result in either a formal assessment or a decision by the EPA that the scheme is incapable of being made 
environmentally acceptable. I think that is very concerning and I am deeply disappointed in the quality of the 
information delivered to the EPA on this issue and the proposed rezoning. I especially note that Water Corp’s 
position had been formally delivered to the Shire of Kalamunda by letter and further clarified by email with the 
shire and the planning consultant months before the planning documentation relating to the rezoning was 
delivered to the EPA. It is deeply concerning that the EPA has not formally assessed this proposed rezoning 
when it is clear it foresees serious problems with public and environmental health from developing at this 
location. I am even more concerned at the section of the letter that suggests that no move to remake the decision 
has been made because then the Minister for Planning would need to consult with the Minister for Environment 
regarding conditions to be applied to any approval of the rezoning. I would have hoped that such a clear-cut case 
of providing incorrect information would lead to an even harder look at the proposal instead of a non-response. It 
is really deeply concerning that at first glance the Environmental Protection Authority can see that this proposal 
is serious enough that it may not be able to be made environmentally acceptable, but it is still willing to 
effectively abrogate responsibility to the Minister for Planning without getting the Minister for Environment 
involved. 

The second case that I would like to talk about is the expansion of the Austral Bricks quarry in Cardup. The issue 
here is related to groundwater levels. The Environmental Protection Authority was provided with old advice on 
the groundwater levels at the neighbouring property, which is landfill. That advice suggested that the top of the 
groundwater below the quarry would be in the order of 22 to 80 metres deep. The EPA, again, decided not to 
assess as based on that information it is clear that there would be separation between the expected bottom of the 
quarry and the groundwater. The local community took the matter to the Appeals Convenor. One of their reasons 
was that the information about the hydrology was old and out of date and was not relevant to the site at hand. 
During the appeals process the Department of Water advised that the quality of information provided to the EPA 
was simply not good enough to base a decision on. Instead, drilling and monitoring of bores has found that 
groundwater levels in that area are far closer to the surface than expected. For there to be water in a number of 
the monitoring bores suggests that rather than just handling rainfall events, this quarry would also need to 
undertake a dewatering program if it is to proceed. The fact that poor quality and out-of-date information was 
given to the EPA in the first place does not seem to have been of any concern to the EPA. I am concerned that 
the reports that I have received are that this was picked up only through the actions of the local community 
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groups. It is only because of them that this matter was raised to the point at which at least one regulatory 
authority was able to address this lack of quality information; regardless, the Environmental Protection Authority 
and the Appeals Convenor have once again handed over responsibility for sorting the mess out to another 
decision-making authority—in this case, the Department of Water and the Serpentine Jarrahdale Shire. 

I am really concerned that incorrect and poor quality information can be provided to the EPA, then be discovered 
to be poor quality, be corrected, but then be ignored anyway. Not every proposal that comes before the EPA has 
a dedicated community group working hard to uncover information that has been overlooked or not collected in 
the first place. Therefore, I dread to think how often incorrect or poor quality information passes unremarked or 
unassessed. These community groups often work with little or no resources to bring to light the information 
needed for a fair assessment, and too often that hard-won information is not given the attention it deserves. 
These community groups should not have to go through their own freedom of information application processes 
and they should not have to source accurate groundwater studies. In these two instances, the EPA, once it had 
been made aware of the error, failed to take up the baton and make sure that the information that these 
community groups brought to light was subsequently appropriately considered and assessed. I think that this is 
very, very concerning. We expect the Environmental Protection Authority as an independent regulator to 
perform its functions to the best of its ability. I think greater attention needs to be paid when it is clear that 
misinformation, out-of-date information or incorrect information has been provided, which led to the EPA 
making a decision that it otherwise may not have made. It really is a problem that it is falling more and more 
onto the shoulders of ordinary community members to try to have these issues addressed. I think that everyone in 
this place should be really concerned about this. I will continue to work with these groups and I will continue to 
ask that the EPA starts to look at its own processes. 

[Quorum formed.] 
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